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DECLARATION OF COVENANTS, EASEMENTS AND RESTNICTIONS
- poR
MOUNT mON CONDOMINTOM
_ Condominium No. 23 |
TH!S DF.CLARAT!ON. is mada In the (founty of Washington, State of Minnesota,
on this § 4l day of December , 1980, by Thomas Development Corporation, a

Minnesota corporation {the "Declarant®), pursuant to the provisions of Minnesota Statutes
Sections 515A.1-101 to 515A.4-118, known as the Uniform Condominfum Act, and

amendments thereto (the "Act".

[ S

WHEREAS, Declarant is the fee owner of certaln real property located in
Washington County, Minnesota, legally described in Exhibit A attached hereto and made
a part hereof, and Declarant desires to submit sald real property and all improvements

| _— thereon {the "Property” to the provisions of the Act, and,
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WHEREAS, there is no applicsble condominium eonversion ordinance (25 provided
in Seetion 515A.1-106 of the Act) in the munitipality where the Property is located,

THEREFORE, Declarant makes this Declaration and submits the Property to the
Aet under the name "Mount Vernon Condominium®, consisting of & total of 53 seperate
Residential and Garage Units as provided in Article 11, specifying that this Declaration
shall constitute covenants to run with the Property, and that the Property shail be
-heid, sold; conveyed and occcupied subject to -the covenents, restrictions, easements, . . -
charges and liens hereinafter set forth, all of which shall be binding upon all Persons
having any right, title or interest therein, and their heirs, personal representatives,
grantees, successors and assigns. . -

ARTICLE 1
DEPINTTIONS o
The definitions contained in Seetion 513A.1-103 of the Aet shall apply to the

correspanding words and terms used in the Governing Documents, except that certain
words and terms used in the Governing Documents are deflned as follows:

! 1. TAssociation” Mount Vernon Owners' Association, Ine., a corporation formed

1 pursuant to Section 515A.3-101 of the Act, and the Minnesota Non-Profit Corporation
Act {Minnesots Statutes Chapter 317), whose Members consist of all Unit Owners,
acting in accordance with the Governing Documents. :

{ 2. T"Building" .The struetﬁre which is.a par't of the Property and contains the
Units. , '

3. Board of Directors” The Board of Directors of the Association.

4. "By-laws" The By-laws governing the operation of the Askoehtloﬁ.-
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$. “Common Elements™ All portions of the Property except the Units, as more

fully deseribed in Article IV,

8.  Common Expenses™ Expenditures made or Habljties incurred by or on
behalf of the Association, together with Any allocations to reserves. . .

7. TDeclaration” This Instrument, as from tine to time amended, by whieh
the Property is submitted to the provisions of tber Act, ’

8. "First Mortgagee” A Person owning & mortgage on dny Residential Unit,
which mortgage is first in priority upon foreclosure to il other mortgages which may
affect such Unit, or & lender in possession of & Residential Unit following a default
in a first mortgage, & foreclosure proceeding or any deed or other arrangement in liey
of foreclosure. : .

3. "Floor Plans" The Floor Plans of the Building prepared pursuant to Section
515A.2-110 of the Act and made a part of this Declaration, :

10. "Governing Documents” 'lﬁll-Dee!nralion and the Articles of Incorporation

and By-Laws of the Association,

11. "Limited Common Hements® Those Common Rements, such as designated
storage compartments, balconies and patios as described in this Declaration and shown

on the Floor Pans, which are allocated to certain Residential Units for the exclusive:

use of their Owners and Occupants.

.-

12. "Occupant” Any Person other than a Unit Owner, in pessession of or .residing
-in a Residential Upit, - . - - - - - .t S )

13. "Person" A natural Individual, ecrporation, partnership, trustee, or 6ther
Iegal entity capable of helding title to real property. Co

14. "Property™ The land and all improvements constructed or contained thereon,
including the Building, and all the easements, rights and appurtenances belonging thereto,

15. "Cnit Owner" A dectarant who ewns a Unit or & Person to whom cwnership
of & Cnit has been conveyed or otherwise transferred, but exeluding a holder of an
interest as "security for an obligation” as defined in Sectlon 515A.1-103(17) of the
Act, - :

16. "Cnits" Units are defined in Sections 1#a and 16B below, The word "Unit~
when used in this Declargtion shall refer eollectively te Residential and Garage Units.

8. "Residentis] Unit" A part of the Property within & Butlding, ineluding
one or more rooms of enclosed spaces, cccupying part of one or more floors,
designed and intended for use as a one femily dwelking, as described in Artiele
II and shown on the Floor Plans. o

b. "Garsge. Unit" A part of the Property within o Building, designed
for parking of Unit Owners' and Occupants' vehicles, as desetibed in Article I

and shown on the Floor Plars.
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ARTICLE B’ .
DESCRIPTION OF UNITS AND APPURTENANCES -

1. There is a total of 53 Units, consisting of 25 Residentlal Units and 28
Garage Units. The designation and location of the Units are as shown on the Floor
Plans, which are a part of this Declarstion. _ g

2. Unit boundaries are as followm

. 4. Residential Units - Each Residential Unit shall include and occupy
the space enclosed by the undecorated, interior plaster or plasterbosrd portions
of its peripheral walls and ceilings, and the unfinished peripheral floor; provided,
that any load bearing portions of any interfor or exterior walls, ceilings or floors,
and any material contributing to the weathertight integrity of the Buflding or
Unit, shall be Common Elements. The boundary of each Residential Unit shall
also extend glong the inside surface of its exterior doors and windows (including
frames), and such doars and windows (including screens and frames) shall be
deemed to be Limited Common Elements appurtenant to such Unit.

b. Garage Units - The dimensions of the Garage Units are as shown on
the Floor Plans. The horizontal boundaries of each Garage Unit shall be the
bottem surface of the ceiling and the upper surface of the floor of such Garage
Unit. The vertical bouncaries are the surfaces of any wells, or the planes rising

vertically from the center line of any stripes or other madrks placed on the .

garage foor [t_:r the purpose of designating sueh boundaries.

3. U any chute, flue, cuet, pipe, wire, conduit, bearing wall, bearing column,
or any other such component or fixture lies partially within and partially outside the
designated boundarfes of a Unit, any portion thereol which does not affect the function
of any other Unit or the Common Fements and serves only that Unit is a Limited
Common Hement allocated exclusively to that Unit, and any portion thereof serving
or affecting the function of more than one Unit or any portion of the Common Bements
is a part of the Common Eements. ’

4. Amy shutters, awnings, window boxes, doorsteps, stoops, balconles, patios of
similar appurtenances, and all exterior doors and windows or other fixtures designed
to serve only a certain Unit, but located ocutside the Units boundaries, are Limited
Common Elements allocated exclusively to that Unit. o '

5. Subject to the provisions of Sections 2, 3 and 4 of this-Artiele, all spaces,

interior -partitions and fixtures and improvements within the boundaties of a Unit are
~ a part of the Unit. . :

8. Each Unit shall have appurtenant easements for lhgiess and egress to &
publie street or highway on and scross adjpining Common Elements as shown on the

Floor Plans and as described in the Declaration, and shall have appurtenant essements

of enjoyment on and acrost the Common Plements.
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7. Each Unit shall be subject to and shall be the beneficiary of appurtenant
ensemnents for all services and utilities servieing the Units and the Common Elements,
end for maintenance and repaiz as described In Artide IX.

8, Garage Units numbered 25, 26 and 27 shall be subject to a _permanent
easement in favor of all Unit Owners and Occupants, and the Association, for reasonatle
access to the storage space adjacent to such Garage Units.

9. Residential Unit B-1 and Garage Unit 19 must slways be ‘conveyed together
and may not be owned by different Unit Owners.

10. Al rights, eacements and other appurtenances burdening or benefiting a
Unit shall be inscparatie from that Unit and shall burden and benefit itz Unit Owners
end Occupants and their gucsts. The Governing Documents or the Association shall
not unduy restriel eceess to utilities or ingress and egress to and from any Unit or
any Limited Common Elements sppurtcnant thereto,

11. No Unit not any part of the Cominon Flements may be subdivided or
partitioned without the writien approval of all Unit Owners and First Mortgages, except
ay provided in Artide I, .

ARTICLE I

RIGHTS TO ADD UNITS AND TO SUBDIVIDE,
CONVERT AND ALTER UNITS

Existing or fulure Residential Units may be created, subdivided, altered and
converted only in accordance with the following conditions:

1. A Unit Owner may make improvements or alterstiore to sueh Unit or, may,
after acquiring an adjoining Residential Unit, remove or alter ony intervening partition
or create apertures therein pursuant to Scetion 515A.2-113 of the Act end Section 4
of this Artide.

2% The boundarics between adjolning Reskdentinl Units may he rclocated in
aecordance with Seetion 515A.2-114 of the Ael, and Seetion 4 of this Artidle.

3. A Unit Owner may subdivide a Residential Unit into two of more _nesidentinl.
Units, in accordance with Scetion 515A,2-118 of the Aet, and Section 4 of this Artide,

4. The creatlon of additionat Units, the subdivision, elleration, conversion or
other madifiention (herein eolleetively referred to ns Talteration®) of existing or future
Residential Units pursuant to this Articde 11 and Sections 515A.2-113, 515A.2-114 and

513A.2-115 of the Act may be accomplished only in accordance with each of the -

fellowing eonditions:

a. No Residential Unit may be sltered if, thereafter, the Unit, or any other
Unit affeeted by the dlteration, no longer remnirs hnbitatie or practicably
Iseable for it intended purpose or vidlates ony code or ordinance of any
governmental authority having jurisdieation over the Property.

e
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b. No modification may be made which Impairs the structural or functional
integrity of any Bullding system or adversly affects the structural support or
weathertight integrity of any portion of any Building.- ‘

e. Each Residential Unit resulting from relocation ¢of boundaries shall be st
least 735 square feet in area and shall have at least one llving room, one
kitehen, one bedroom, one bathroom, two seperate exterior windows, and direct,
exclusive access to a Common Element corridor adjacent to the Unit.

d. The prior written consent of the Association and the First Mortgagee of the

. Unit or Units proposed to be altered shatl be required for the ereation, subdivision,

siteration, conversion or modification of existing ér future Units. Such consent
shall be requested by written petition submitted by the Unit Owner or Owners
whose Unit(s) are proposed to be altered, sccompanied by such explanation of
the proposed alterations and specifications relating thereto, as may be reasonably
requested by the Association or First Mortgagee(s). The Association and First
Mortgagee shall give such Unit Owner(s) notice in an expeditious manner, granting,
denying or qualifying their consent. FPrior to consenting to such improvements
the Association or First Mortgagee may require the Unit Owner to provide such
items, among others, as a hold harmiess and indemnification agreement in favor
of the Association, the First Mortgagee and other Unjt Owners, 8 bond to cover
mechanics liens, assurances that all alterations and improvements witl be done
in a workmanlike manner and without impairing the structural, mechaniesl or
weathertight integrity of the Buiding, and assurances that the Common Flements
and altered Units wil]l be repaired and/or restored in-the future as required by
the Association. . . : . ’

ARTICLE IV '
VOTING RIGHTS, COMMON EXPENSES AND UNDIVIDED INTERESTS

The allocation to each Unit of an undivided interest in the Common Elements,

& portion of the votes In the Association and a portion of the Common Experses of R
the Association is as follows: :

"1. Voting rights, Common Expense obligntions and undivided interests in
the Common Elements are allocated to each Unit and shall be allocated to any
other Units created in mecordance with Articie 11, on the basis of the proportion
¢f area of eaéh Unit to the area of all Units, The allocation to sach Unit
existing as of the date of this Declaration is described in Exhibit B attached
hereto and made & part hereof. :

2. The ownership of a Unit shall include -the voting rights, Common
Expense obligations and percentages of undivided interest in the Common
Elements as set forth in Exhibit B, as amended from time to time to reflect’
any other Units created, and said rights, obligations and interests and the fee
title to the Units shall not be separated or separately conveyed, The allocation
of the rights, obligations end interests set forth herein may not be changed,
except in accordance with the Governing Doecuments snd the Act.

.-
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3. The voting rights of the Unit Owners shall be governed by the Governing '
Documents and the Act. The Unit.Owner, or some Person designated to aet -

as proxy on behalf of the Unit Owner, and who need not be & Unit Owner, shall
be entitled to cast the vote allocated to such Unit at all meetings of the
Associstion, : . : . .

4. Each Unit Owner shall be a member of the Association by virtue of
such ownership, and shall remain as u member untll such time as such Person
is no longer & Unit Owner, st which point membership shall automatieally cease.
When more than one Person is & Unit Owner of any single Unit, all sueh Persons
shall be members of the Association, but multiple ownership of & Unit shall not
increase the voting rights allocated to sueh Unit nor autherize the division of
the voting rights. :

_ ARTICLE ¥V
COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

1. Common Elements

a. All of the Property not included within & Unit represents Common

Bements and is sliocated to the Units in accordance with the percentages of
undivided interest expressed in Exhibit B. The Common Elements Include (but
are not limited to) all the aress and items listed in this Article and as shown

on the Floor Plans, '
b. Common Elements shall include such things as.the land on which the

Building is 1ocated, driveways or sidewnlks, gardens, recraational aress or facili-
ties, trees, shrubs, foundations, bearing walls, columns or girders, roofs, patics

and balconies, lobbies, stajrways, windows and doors nét & part of any Unit,
corridors, common storage spaces outside the Unit, pipes, wires, eonduit, utflity
connections, ducts, flues, chutes, and heating and other mechanical systems, and
any fixtures and appurtenances used in connection with the above items even
though not specificaily mentioned herein.

e. The Common Elements shell be subject to appurtenant easements for
Building services, utilities and enfoyment in favor of each Unit and Its Unit
Owners and Cccupan's, subject to the specific rights of Unit Owners and
Oc¢cupants in Limited Common Elements appurtenant to their respective Units.

d, Subject te the provisiors of Article IX, all maintenance, repair,
management and operation of the Common Elements shall be the responsibility
of the Association, but nothing herein contained shall be construed so as te
preclude the Asscciation from delegating to a Person or Persons of jts choice
such dutles as may be impesed upon the Assoclation by the Governing Documents
or the Act, and as are mpproved by the Board of Directors, so long as such
delegation does not interfere with the performanes by the Assceiation's officers
and directors of their duties.
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e. Expenses -incurred oi- 1o be ineurred for the mu.iﬁiemnce‘.’ repu'lr.'

management and operation of the Common Eements shall be assessed and
collected from the Unit Owners, in accordance with provisions of Article VIIL

f. The undivided interest of a Unit and its Un-nt ‘Owner in the Common
Elements is appurtenant to such Unit Owner's Unit and is inseparable from that
Unit.

2. Limited Commoen Elements The Limited Common Elements include .such
things as designated storage compartments, balconies and patics. Balconies and patios
are allocated to the respective Residential Units to which they are adjacent. Storage
eompartments are allocated to the Residential Units as set forth in Exhibit B. The

I
ARTICLE V1
RESTRICTIONS ON USE OF PROPERTY

Declarant, and al]l other Unit Owners, by their acceptance of a conveyance of

an interest in the Property, covenant and agree that in addition to restrictions which
may be imposed by the Act and the Governing Documents, the use, operation, alienation
end conveyance of the Property shall be subject to the following restrietions:

1. The Property shall be held, convéyed, encumbered, lessed, used and
occupied subject to all covenants, conditions, restrictions, uses, limitetiorns and

©obligations expressed in the Govemmg Documents and the Aet, as amended from .

time to time. All such tovenants ‘and obligations are in furtherance of a plan
for the Property, and shall be deemed to run with the land and be a burden
and benefit to Declarant, its grantees, successors and assigns and any Person
acquiring er owning &n interest in the Property. their heirs, personal represen~
tatives, grantees, successors and assigns.

2. The Commeon Elements shall remain undivided, ahd no Unit Owner or .

" Qecupant may bring any action for partition or subdivision
3. The Residential Units shall be used by Unit Owners and Oeccupants

and their guests as private residential dwellings only, and not for transient or -

hotel purposes, all as described In and authorized by the Governing Documents.
All Unit Owners, Occupants and their giests shall have a right of quiet enjoyment
in the Property, and shall use the Property in such a manner as will not unduly
restriet, interfere with or Impede the use thereof by ather Unit Owners' and
Qceupants and their guests.

4. Leasing of Residential Units shall be allowad, subjest to reasensbie
regulation by the Association, provided: (i)} that, with the exception of a First
Mortgagee in possession of ‘a Unit following a default in a first mortgage, a
foreclosure proceeding or any deed or other arrangement in lieu of foreciosure,

g

deseription and allocation of the other Limited Common Bements is set forth in Article

. e

- e ———
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no Unit Owner or Occupant shall be permitted to lease his Unit for transient
or hotel purposes, (i) that no Unit may be subieased by the Unit Owner or
Oceupant (other than the Association) and no Unit Owner or Occupant may lease
less than his entire Unit, (iii) that any lease agreement shall be required to
provide that the terms of the lease shall be subfect in all respects to the
provisions of the Governing Documents and the Act and that any failure of the
lessee to comply with the terms of such documents shall be & default under the
lease, and (iv} that i) leases shall be required to be in writing.

5. The Garage Units shall be used only for parking of Unit Owners' and
Occupants' vehicles, subject to reasonable regulations by the Association. Title
to Garage Units may be held only by Unit Owners, and may be conveyed provided:
{i) that any transfer, assignment or conveyance of any interest, other than a
leasehold or sectrity interest, in the Garage Unit to m Person other than a Unit
Owner shall be prohibited, (i) that Garage Units may be leased only to another
Unit Owner or Qccupant, and only if there are no delinguent assessments against
the leased Garage Unit, and (iii) Each Unit Owner of a Residential Unit shall
own at least one Garage Unit. Any lease of a Garage Unit shall terminate
when either the lessee or lessor ceases to be a Unit Owner or Occupant. Any
conveynnce, sgreement or transfer of any type made in contravention of the
provisions of this Section shall be void.

6. No child under the age of eighteen (18) years may be a permanent
resident of any Unit or own a Unit. No Unit may be sold, transferred, convey
leased or rented to any Person who has a child under the age of eighteen (18
years and intends that that or any other child will reside with such Person more
than sixty (60) days during any calendar year. The Board of Directors may grant

exceptions. to the {oregoing rﬁtnc‘uom in the event of emergencies or extenuaﬂng

cireumstances.

7. The keeping of any pet on the Property shall be restricted according
to provisions of the Assotiation's Rules and Regulations as amended by the Board
of Directors from time to time; provided, however, that in no ¢ase may any
type of fish, fowl or animal be bred, or kept or maintained for commercia
purposes, on the Property.

8. No use shall be made of the Property which woud violate the then
existing municipal ordinances or state or lederal laws, nor shall any act or ise
be permitted which would esuse an increise in insurancé rates on the Property
or otherwise tend to cause llability or unwurrnnted ex‘pense for the Association
or any Unit Owner or-Occupant. )

9. No business, trade, occupation or profession of any kind, whether

carried on for profit or otherwise, shall be éonducted, maintained ot permitted
in any Unit or the Common Elements; except (i) &« Unit Owner or Occupant may
keep his business or professional records In the Unit, or handle matters relating
to his business by telephone or correspondence therefrom, sueh uses being
customarily incidental to the prineipal residential use; {ii) the Association may
maintain of ficas on the Property for management purposes; and (iii) the Declarant
may exercise its rights as set forth in Article XIL

exHIBIT A PaceE & oF 25pPAGES
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10. No alteration ot Improvement, of any type, temporary or permanent,

“shall be made, or caused or suffered to be made, by any Unit Owner, Oeccupant

of their guests in any part of the Common Elements without the prior written
authorization of the Board of Directors

11.  All Units and Limited Common Elements are subject to entry, without
notice, by an officer or member of the Board of Directors, and any publie safety
personnel contacted by them, in emse of emergeney. . .

- ARTICLE VB

ADMINBTRATION

The administration and operation of the Association and the Property, including .
but not limited to the acts required of the Associstion, shall be governed by the
Iollowing previsions: . .

1. The operation and the sdministration of the Assoelation and the
Property shall be governed by the Governing Documents, the Ast and the
Minnesota Non-profit Corporation Aet (Minnesota Statutes Chapter 317). The
Association shall, subject to the rights of the Unit Owners sét forth in the
Governing Doettments and the Act, be responsible for the mansgement and
control of the Property. The power and authority of the Association shall be
vested in the Board of Directors, and the Association shall aet through the
Board of Directors, unless aetion by the individua! Unit Owners is specifically
required by the Governing Documents or the Aet.  All references to the
Association shall mean the Association acting through the Board of Directors,
unless specifically stated to the contary.

2. Al agreements and déterminations made by the Association in

" mccordance with the voting rights estatlishad by the Governing Documents and

the Act shall be binding on al] Unit Owners and Octupants and their successorg

3. The By-Laws governing the operstion and ldm'inistnuon ef the
Association shall be in the form approved by the Association and recorded in
the office of the County Recorder in which the Property Is loested.

4. The Board of Directors may delegate to & manager or managing agent
the management duties imposed upon it by the Governing Documents and the
Aet, provided that such delegation does not interfere with the performance by
the Assoclation offieer or directers of their duties as prescribéd by the Governing
Documents and the Aet )

5. The Boerd of ‘Directors may approve snd Implement sueh reasonablae
rues and regulations as it deems necessary from time to time for the purpose
of operating and administering the Association and the use of the Property
consistent with the Governing Documents and the Act,

It TR
\
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6. All funds and real or personal propei-ty acquired by the Association,
and any net proceeds from the operation of the Association, shall be held and

used for the benefit of the Unit Owners for the purposes stated in the Governing -

Documents.
- ARTICLE v

* ASSESSMENTS BY ASSOCIATION

1. Assessments for Common Expenses of the Assoceiation shall be determined
and assessed by the Board of Directors, in jts sole discretion, and shall be paid by the
Unit Owners to the Association, in accordance with the allocation of Common Expense
obligatiors set forth in Exhibit B. The Assoceiation may assess any Common Expemse,

such as unique utilities costs or expenses arising from a repair or reconstruction projeet,

benefitting fewer than mll of the Units, among only the Units benefitted, and such
Common Expense shall be allocated among such benefitted Units in proportion to their
Common Expense liability.

2. Each Unit Owner shall be personally llable for the share of the Common
Expenses assessed agaimst such Unit Owner's Unit. No Unit Owner may be exempted
{from liability for payment of his share of Common Expeénses by waiver of wsa or
enjovment of the Common Elements, by absence from cor abandonment of his Uit or
by the waiver of any other rights of & Unit Owner or Occupant. The Association may
invoke the charges, sanctions and remedies set forth In Article XIV, in addition to any
remedies provided elsewhere in the Governing Documents or by law, for the purpose
of enforeing its rights hereunder.

3. All sums assessed by {he Association for Common Expernses shall constitiute
a lien on each such Unit from the date the assessment is payable, and shall be prior
to ail other liens except only:

®. A lien or encumbrnnce recorded before the recordation of ‘lhil
Deelaration; and

b. The lien of real estmte taxes and other governmentsal assessments or
charges against a Unit; and

¢. The lien of any recorded first mortgage agalnst a Unit securing -8
First Mortgagee, as provided in Section § of thln a\rtide

4, A lien for Common Experses may be foreclosed ag'u{nst a Unit under the.

laws of this state as if it were a llen under & mortgage contalning a powet of sale,
The Association, or its autherized representntive, shall have the power to Bbid in at

the foreclosure snie and to acquire, hold, lease, mortgage and convey any Unit sa

ecquired, The Unit Owner, by the acceptance of any conveyance of any Interest in
the Unit grants to the Association full authority, ineluding without limitation & power
of sale, to accomplish such foreclosure, acquisition and sale. During any such fore-
cosure, the Unit Owner shall be required to pay a reasonable rental for the Unit, and
the plaintiff in the foreclosure action shal]l be entitled to the appointment of a recejver

~10-
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“to collect the same. The Assoeistion shall, In addition, have the right 1o pursue any -
other remedy at law or in equity agairst any Unit Owner who falls to pay any essessment . -

or charge against his Unit. In any action brought by the. Association against any Unit

- Owner, the Association shall further be entitied to recover all costs of the action,

interest on the unpaid amount at the maximum rate allowed by law and ressonable
attorneys' fees,

5. Where the mortgagee of a first mortgage of record of other purchaser of
a Unit obtains title to the Unit as a result of foreclosure -of the fIrst mortgags, or
a deed or other conveyance in lieu of foreclosure, such acquirer of title, his successors
and assigns, shall not be liable for the share of the Common Expenses or assessments
by the Association chargeable to such Unit which became due prior to the scquisition
of title to such Unit by such mequirer. Such unpaid share of Common Expenses or
assessments may, at the discretion of the Association, be deemed to be a len against
and a Common Expense collectibte from =ll of the Units, including the scquired Unit,
the acquirer and his successors and assigns. Notice of a default of more than thirty
(30) days in payment of any installment of any assessment for Common Experses by
any Unit Owner shall bé given in writing to the First Mortgagee of that Unit (upon
request) by the Secretary of the Association. ) ‘

8. In a voluntary conveyance of a Unit the grantee shall be jointly and severally
Hatle with the grantor for all unpaid assessments by the Association sgainst the grantor
up to the time of conveyance, without prejudice to the grantee's right to recover from
the grantor the amounts paid by the grantee therefor. Howaever, any grantse shall be
entitled to a statement, in recordable form, from the Association setting forth the
amount of the unpaid assessments against the Unit, and such grantee shall not be liabte
for, nor shall the Unit conveyed: be subject to-a lien for, any assessments in excess
of the amount set forth in the statement. - .

. ARTICLE IX
MAINTENANCE AND REPAIR
The following provisions shail govern the maintenance and repait of the Property:

. L. The Association shall, st its expense, be responsitle for the main-
tenanee, repair and replacement “ofs

a. - All portions of the Building which eontribute to the structural
or weathertight integrity of the Building, including without limitaton
outside walls, floors, structural slabs, roofs, load-bearing columns, Common
Flement windows, doors and sereens, and such portions of the interior
boundary walls of the Units as are not defined as part of the Unjts;

b. * All eonduits, duets, flues, plumbing, wiring, heating, water

softening, and other systems and components for the furnishing of Building

and utility services, other than those defined asg part of a Unit;
2. All other Common Elements; Including without limitation drive-

ways, parking areas, curbs and gutters, walkways, lawns, trees and shrubs,
- common lighting, roofs, Buliding exteriors, entryways, stairways, and

T

exuIBIT A PaGE J| oF 2§ PAGES




- ¥

——-..
irains b L -~
C e

415475

i e 23

A

Py

b by st

M

_\J/

o>

LI

i
PR

— .

< Fesruary 27, 198

=

PR T

recreational faeflities; but excluding repair, replacement and maintenance
of individuslly owned, self-contained heating, ventlating and air condi-
tioning units and routine housekeeping meintenance to the Limited Common
Bements; and

d. Al incidental damage caused to s Unit by such work es may
be done by the Associmton pursiant to its responsibilities hereunder.

2. The Unit Owner shall, at his expense, be responsitie for maintenance,
repair and replacement as follows:

P N

a. To maintain, repair and replace, at the Unit Owner's expense,
all portdons of the Unit, except the portions to be meainiained, repaired
and replaced by the Assoclntion, and to do routine housekeeping
maintenance of the Limited Common Elernents ‘assigned to the Uniy j

b. To perform his resporsibilities in such menner as not to
trreasonably disturb other persons residing within the Building - P

e. Not to alter or otherwise decorate or change the appearsnce P
of any portion of the Common Elements, and not to make any major : '
interior alterations, or any slterations which atffeet the Common Elements,
unless priocr written authorization is obtained from the Board of Directors;

4. To promptly report to the Associstion :ny defect or need for.
repairs to the Common Elements; and

. e. Not to do anything that .could Jjeopar&ize or lmpair -the safety . -
and’or soundness of the Bullding or its systems without prior written
consent from the Board of Directors, and not to impair any eassment
without prior written consent from the Board of Direetors and the Unit
Owner for whose benelit such easement exists,

3. Each Unit and the Common Flements arée subject to appurtennm
easements for maintenance and repair of the other Units and Common Elements, -.
Access to the Units and Limited Common Elements for maintenance and repair
shall be upon reasonable notice and limited to .reasonable howrs, except that
access may bé had without notice and st any time in case of emergeney.

4. Notwithstanding anything to -the contrar_v in this Artide IX, ‘the
Association may cause routine housekeeping meaintenance to be effected to the
Limited Common Elements if, In the opinion of the Board of Directors, such
maiitenance is required but has been neglected by the Urit Owner of the Undt
to which sueh Limited Cocmmon Element fs appurtenant. The expense of such
repair shell be a personal obligation of such Unit Owner, and shall be a lien
sgrinst the affected Unit in favor of the Association, with the same rights and
priority s en assessment len. = -

3. Nothing herein contained shall be comu-ued 50 as to impose a
contractual liability upon the Association for maintenance, repair and replace-
ment, and the Association's liability shall be limited to damages pro:imltely
restﬂting from its negligence.

1%«
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ARTICLE X
INSURANCE .

1. The Board of Directors of the Association shall, effective as of the date
of the execution and delivery of a deed conveying the first Unit by the Declarant,
obtain and maintain a master policy or policies of insuranee issued by a reputable
inswrance company or companies authorized to do business in the State of Minnesota,
follows: ‘ -

g. Fire and standard extended coverage insurance in an amount equal to
one hundred percent (100%) of the insurable Yeplacement cost” of the Property
exclusive of land, foundation, excavation and other {tems normally excluded from
coverage (but including all building service equipment and machinery), except
such perils as may be separately insuwred or sre uninsurable. The policy or
policies shal] cover personal property owned in common by all of the Unit
Ownersor by the Association. The policy or policies shail contain an "Inflation
Guard" endorsement, ot an agreed amount clsuse, or determinable cash adjustment
clause, or similar clause to permit a cash settlement covering specified value
in the event of destruction and a decision not to rebulld. Sueh imsurance shall
afford protection against loss or damege by fire and other hazards covered by
the standard extended coverage endorsement for projects simflar in constructon,
location and use to the Property; together with the following additional coverage
if required by the requirements of the Feceral Home Loan Mortgage Corporatdon
{"FHLMC") or the Federal National Mortgage Association ("FNMA") in eonnection
with mortgage loan commitments issued by any First Mortgagees

(1), If there is a steam bhoiler in te Buildng the policy shatl afford
protedton agaimst boiler explosion, evidenced by a brosd {orm of boller
and machinery endorsement, In the minimum amount of $50,000 per
accident per location, .

: (2} i the fuilding is Jocated in an ares [dentified by the Secretary

of Housing and Urban Development ss an area having special flood hazards,

. a "bianket” poliey of flood insuranee on the Property shall be meintained

in the amount of the aggregate of the sutstanding principal balances of

the mortgage loans on the Apartments or the maxmum limits of coverage

avaflatie under the National Flood Insurance Act of 1968, as amended,
- whichever is less,

. (3} The poticy shall cover sprinkier leakage, debris removal, cost
of demolition, vandalism, maliclous misetief, windstorm and weter damage,

(t) The policy shall cover demolition and contingent liability from
operation of budding laws endorsements, Increased cast of construction,
earthquake damage and cther applieabie harards. )

1n the event that the Association shall fail to pty eurrently the premiums due

with respect to such insiurance, then and in such event any First Mortgagee may
make payment of such due premiums, and such payment so made by any First

«13-
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Mortgagee shall be a sum {mmediately due and owing by the Association to such
First Mortgagee, together with Interest at the highest rate allowed by law from
the date of payment of the money by the First Mortgagee to the date of
reimbursement by the Association. Any First Mortgagee shall have the right
to sue upon and enforee the foregoing covenant for its benefit in the event that
it shall advance money for the benefit of the Association and the Property, and
this covenant shall have the same effect and stand in lieu of sny separste
agreement covering such rights between the Association and such First Morigegee
advaneing funds. The Association is further authorized to enter into a separate
agreement in favor of all First Mortgagees, which shall further authorize the - -
First Morigagee to secure its own reptacement poliey in the event that the

. insurance policy held by the Association fails to comply with the requirements
of this Declaration, . .

b. Comprehensive putiic liability insurance covering the use, ownership
end maintenance of the Common Elements, with minimum limits of $1,000,008
per occurrence, against clsims for death, bodily injwry and property damage,
and such other risks as are customarily covered by such policies for projects
similar in construction, location and use to the Property. Such public liability
insurance shall contain a "severability of Interest” endorsement which shall
preclude the insurer from denying the claim of a Unit Owner or Occupant
because of negligent acts of the Association or other Unit Owners or Oceupants,
il required by the lending requirements of any First Mortgagee the coverage
shall include water damage liability, liability for non-owned and hired automobiles,
liability for property of others, and, if applicable, elevator collision, gerage
keeper's liability and host liquor liebDity. '

c. Fidelity coverage sgainst dishonest acts on the part of directors,
officers, managers who are- employees of the Association, trustees, employees
or volunteers respansible for handling funds belonging to or administered by the
Association. The fidelity bond or insurance shall name the Association as the
named insured and shall be written in an amount sufficlent to provide protection
which is in no event less than one and one-half times the insureds estimated
annual’ operating expenses and reserves, An appropriate encdorsement to the
policy to cover any persons who serve without compensation shall be added if
the policy would not otherwise cover volunteers, or a wajver of defense based
upon the exclusion of persons serving without compensation shall be. added.

d. Workers' Compersation insurance as required by'lnw.

. & Such other. insurance as the Board of Directors may determine from
time to time to be in the best interests of the Association and the Unit Owners.

2. Al insurance premiums shall be assessed and paid as .8 Common Expense, -
and the Association may charge any insurance deductible amounts back against the
responsitile Unit Owners il the cecurrence of the insured event arose out of the wilfull
conduet or negligence of such Unit Ownery..

3. All insurance coverage mainteined by the Association shall be written In the
 name of, and the proceeds thereof shall be payable to, the Associatlon {or a qualified
Insurance Trustee selected by it) as trustee for the Unit Owners and other holders of
any interest [n the Units, including First Mortgagees, which suffer loss. The Association,
or any insurance Trustee selected by t, shall have exclusive suthority to negotiate
and settle any elaims or losses under any insurance policy maintained by the Association.

-14-
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- 4 AR polictes of Isurance shan contain wajvers of subrogation by the insirer
as to any daims ageinst the Association, or & Unit Owner or Oceupant, and/or their
respective ‘agents, tenants op emdoyees, and walvers of. eny defense based on eo-
Insurance or of invalidity from ay acts of the insyed, -

5. Al policies of irsurance and comprehensive Hability irsurance majntained
by the Assaciation shall provide that the pdicies shatl not be esneelled or suhstanunlly

of record The Association further Bgrees to notify al) First Mortzagees mnd FHLMC
and/or FNXA, whichever may be applieale, in writing whenaver the estimated damage
to the Common Elements exceeds Ten Thousand (81 ¢,000,00) Dallars, arising out of g
single occurrenes, or whenever the estimated damage with respect to any Unjt vered

. bys mortgnge prchesed in whale or in part by FHLNC and/oe FNMA, whichever meay

be aplicable, exceeds One Thousand ($1,000.00) Dollary

6. Al policies of froperty imsirance maintained by the Association sha) provide
that, despite any providons giving the insurer the right to dect to restore damage in
lick of 5 eneh settfement, such optivn shall not be exercisable ) withoyt the prior
written approval of the Association (or any Insirance Tristee) or (i) when in confifet
with the provisions of eny Insurance Trust Agreement 1o which the Association fmay

1. Al policies of irswance meintained by the Assoeintion shall provide, where
applicatie, that syep Irsurarce may not be trought inte contribution wiih any instrence
purchnsed by Unit Owners or thejr Flrst Mortgagecs, :

8. Each Unit Owner may ot gin additfonal {nsiran ce at his own expense covering
fire and otler ceswlty to his Unit, his personal property and his persone] Hability, tan
all such irsurpnce stall be sulject to the provisioms and reguirements of Seetion °
S15A.3-112 of the Act, ’

1 polj
the coverage shal net be prejudoed by () any aet o neglect of the Unit Owners
when sueh act op negleet is pot within the control of the Astociation ér Gi) any foflue
of the Associntion to comply with any waorranty or cendition Fegardng any portion of
the Property over which the Association has no control, -

ARTICLE X3
RECONSTRUCTION, CONDEMNATION AND EMIRENT DOMAIN'

L. The procedures for the repajr, rceomtruction_ or disposition of the Property
following damoge to or destruetion thereof shall be- Eoverned by the provisons of

Seetion SISA3-t126p) of the Aet, ang any repair or feeomstruction sha) be substantially

I accordanee with the fans and specifications of the Property as im‘linlly consiructed
po | -

3 1. 39




© o e ceamamy - s e me - -

2
=
. -
iy
y v a
-y
4
.‘}
A ;
e H
i
.
§
2N
o
()
s
p—“n'f
o |
20
":' .’
dei |
i
L|
kL
Fy
i
b
1%
[
Lo

2. In the event of a taking of any part of the Propertyby condemnation or

eminent domain, the following provisions. shall governy

8. 'If such iaking is confined to the Common Elements, and the initia]
award made by the condemnation authority {s less than $10,000, the Association
shell have & duty to reconstruct and restore the Common Flements to substantially

their previous condition, taking Into consideration those portions therecf that

were taken by condemnation.

b. In the event that the initiat award made by tﬁa condemning authority '

is in excess of $10,000 and/cr & part or all of any Unit or Units are taken by

) condemnation, the obligation to recontruet and restore shall be determined

substantislly as prescribed by the provisions of Section 515A.3-112(g) of the Act.

e. In any ¢ase where a decision to reconstruct i made, the procedures
for the receipt, escrow and disbursement of funds, and other matters relating
to such reconstruction shall be determined under this Article XI and shall be

substantially simflar to a case involving damage or_ destruction [as opposed to

condemnation).

d. All First Mortgagees shall be entitied to receive notice of any and
all condemnation proceedings, and the Associstion shall give written notice

- thereof to al) First Mortgagees promptly upon fts receipt thereal from the

condemning authority. First Mortgagees shall be entitled to priority for condem-
nation awards in accordance with the priorities established by the Governing
Documents, as their interests may appear. - :

" ARTICLE X2

SPECIAL DECLARANT RIGHTS AND OBLIGATIONS

Declarant hereby reserves, for the period speeified In Section. 4 of this Articte,
the following special declarant rights as defined in Section S15A.1-10318) of the Aet:

1. To complete improvements indicated on the Floor Plans and/or allowed

by the Declaration, as amended from Hme to time, under $Section 315A.2-110
of the Act; and ' . -

2. To construct, operste and maintain & sales office, mode! Unit and
other development, rental and sales facilities within Residential Unit Ne. 107,
Declarant shall have easements for construction, removal, sccess and enjoyment

and use of such .facilities, for itself, ijts employees, sgents and prospective’

purchasers, until the earlier of the date upon which the sales of all Units are
consummated, or the expiretion of the periocd of Declarant control specified in
Section 4 of this Artiete. Declarant may display signs offering the Units for
sale or lemse on any Unit owned by Deelarant and the Common Elaments, and
no Unit Owner or Occupant may interfere with Declarant's rights under this
Section by amendment of the Governing Documents of otherwise; and

3. To have and wse easements through the Comimon Elements for the

purpose of making improvements on the Property, pursuant to Article Il of the
Declaration and Section 515A.2-110 of the Act; and : _ .

-18-

v TrRTT A wamo 1l oae A




FEFNC

_Fnhruary 27, 19g1

\ -
..‘!
o
' -
lus’ ?
r- |
Sl
N Te I
R
-,
?:
§
i
$

4. To control the operation and admirdstration of the Association, indwding

without Iimitation the power 1o appoint and remove the members of the Board

of Dircetors, until the earliest of: (i) voluntery surrender of eontrol by Dedarant,
i) within 60 days after conveyance of 75% of the Residential Units to Unit
Owncrs other than Dedarent, o -(iil) December a1, 1982,

ARTICLE xmm
AMENDMENTS. . _

This Dedaration may be amended by the vote of Unit Owners (other than
Ueclarant or any succestor or affiiate of a declarant} who have at teast two-thirds
(2/3) of the voting power of the members, computed In accordance with the pereentages
as et forth fn Exhibit B, ¢) in writing, or () at a ineeting of ‘the Association duy
hdd in accordance with the provisions of the HyHd.aws; provided that untll the earlier
of the date upon which Declarant no longer owns eny Units or the perlod of Dedarant
contral specified in Article X1, this Declaration may not be amended without Declarant's
prior wiitten consent. Any amendment shal) be subject to the rights of First Mortgagees
a5 set forth in Artide XIV and such greater requirenients as may be impascd by the
Act, and shall be effective only when recorded in the offlee of the County Reeorder

for the county in which the Property is located. In the cnse of an amendment by .

vote at & meeting of the Unit Uwners, an acknowl edgement by the Secretary or other
officer of the Associntion os to the peocedural sufficiency of the vote shall be adequnte
evidence thereol for all purposcs, induding without limjtation the recording of the
amendment .

-ARTICLE XIV. . . .
RIGHTS CF FIRST MORTGAGE!_-B

Notwitlstanding anything to the contrery in the Governing Doecuments, but subjeet

to provisions of the Act, and other applieatie state and federal Jaws, First Mortgagees

stall have the falowing rights and protections:

L. “Any materiat amendment to this Tiedaration or the By-Laws, sny
uction by the Association widch restrjets the Fights grunted by this Dedaration
to any one or more First Mortgageces of any amendment or action which othernise
accomplishes the acts deseribed in Subsections a through e, hereafter shall, in
addition to the required comsem of the Unit Ownets as set forth in Artide Xin,
‘also reqire the prior written approval of all of the First Morigagees,

a.  Abandors or terminates the condominiun mroject, cxéépt as
provided by taw in the case of sulstantin) desciruction by caswmlty or in
the case of a laking by condemnetion or eminent domajn, - :

b. Changes the pro rata intcrest or obligations of any individual
Unit for the purpese of: ) tevying essessments or charges or allocatin
distributions of hnzard irsurance froceeds of condemnation awards, or G
determining the undivided interest of each Unit in Lhe Common Flements
provided, however, that ‘changes made pursinnt to Artice HI shall not be
deemed to be within the purview of the foregoing prohibitions.

“jT-
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¢. Abandons, partitions, subdivides,  encumbers, sclls or transfers
the. Common Flements; provided, however, that to the extent that the
Association Is acting within the scope of the Governing Documents and
the Act, the granting of easements for putiie utRities consistent with the
intended \5e of the Property shall not be deemed a transfer within the
meaning of the foregoing prohibition. .

d Authorizes the wse of hazard Insurance proceeds for other than
the reconstruction, refacement and repait of the Property as provided
by the Act end by Artide XI hereof, .

‘e. Terminates professional management and irstitutes sef-menage-
ment of the Association - - : . -

* 2 No Unit may be partitioned or subdivided withou the price written Spproval
of the Unit Owner thereof, the Assotiation, the First Mortgagee of such Unit end

two-thirds {2/3) of All First Mortgngees (besed vpon one vote for each Residentiad Unit

for which a first mortgage is owned), except ar provided in Artide INL.

3. Noright of first refiral or other similar restriction in favor of the Association

shall impair the rights of a First Mortgagee to: () forecdosure or take title to & Unit
pursuant to the remedies provided In the mortgnge, Gi) accept a deed {or assignment
in lieu of foredestre) in the event of default by a mortgagor, of G§ii) sell or tease o
Unit' gequired by the mortgagee. . .

4. Any First .l\‘.lortgagec, of any purchasér st a foredaswre sale, that comes

Inte possession of & Unit by foreciosite of the mortgage or by deed or assignment In- -

liew. of foredoswre, will take the Unit free of -any claims for wnpaid assessments or
any other charges or lens hinposed against the Unit by the Association wheh have
acerued apninst such Unit prior to the acquisition of posscssfon of the Unjt by said
First Mortgagee or purchaser, except for a shore of such fssessments or eharges
resuting from and based upen a realioeation of the sune among all Units in mccordance
with their percentage of interest in the Common Rements,

5. Al taxes, msscssments snd charges which may beeome liens prior lc; the
first mortgage under state law shall rdate oy to the individua! Units and not to the
Property as a whole: . .

6. No provision of the Governing Deouments shall give & Unit Owner, or any

other party, priority over any rights of the First Mortgagee of the Unit pursuant to

its mortgrge in the eose of distritution to such Unit Owner of Irsurance proveeds or
condemnation awards for losses to or & taking of the Unit and/or the Common Rements,
The Association shell give wrilten rotice to all First Mortgmgees of any eondemnation
or eminent domnin procceding effecting the Proeperty promplly upon receipt of hotice
from the condemmuing Authority, . i

7. A First Mortgagee shall be entitled to prompt, written notification from the

. Association of any defaut in the performance by a Unit Owner of any oldigation uder

the Governing Documents which is not cwred within thirty (30) deys of the date of -
such defrult, . .

~{i=




T

.

415475

iy A L

T m—— it At

———

Fabruary 27,

i s TR A i e

.L..{-’ '

.

8., The term of any agreement for professional manaiement of the Property,
ot any other contract providing for services of the Declarant, sponsor, or bufider, may
not exceed one (1) yesr. Any such agreement must provide for termination by either

party, with cause upon thirty {30) days prior- written notice, and without cause and -

without payment of a termination {ee upon ninety (90) days or less prior written notfee.
In addition, any decision by the Associaticn to terminate professional manugement must
have the written consent ot all First Mortgagees,

9. First Mortgagees ‘shell have the rght to examine the books and records of
the Association upon reasonable notice during normal business hours, and to receive,

upon request, copies of the Association's snnual reports and other [inancial statements’

within ninety (90) days of the end of the Association's fiseal year.
ARTICLE XV
ENCROACHMENTS

If there s an encroachment by s Unit upon the Common Eements or upon
another Unit, or by the Comimon Elements upon a Unit, as a-resudt of the construction,

reconstruction, repair, shifting, settlement or movement of the Property, sn appurtenant .

easement for the encroachment and for the maintenance thereof shall exist for so long
8s the encroachment exists. Such encroachments and easemnents shall not affect the
marketability of title,

ARTICLR XV
COMPLIANCE AND DEFAULT
Each Unit Owner snd Occupant shall be goverried by and comgly with the

provisions of the Aet, the Governing Documents, the decisiors and resolutions of the
Assoriation, and such amendments thereto as may be made from time to time. A

falure to comply shall entitle the Association (and/ct Unit Owners in certain stated

instances} to the relief set forth in this Article, in eddition to the rlshu and remedies
authorized by the By-Laws and the Aet.

1. A Unit Ownet or the Association may commence legal action to
recover sums due, for damages, injunetive rellef, foredtosure of lien or any
combination thereof, or an action for any other relief authorized by the Governing
Documents cor avalable at law of in equity. © Relief may be sought by the
Association of, il appropriate, by an aggrieved Unft Owner, but in no case may
any.Unit Owner or Occupant withhold any assessments due and paysble to the
Association, or take for omit) other eection {n viclation of the Governing
Documents or that Act, as a messire to enforee such Unit Owner or Occupants
position, or for any other reason. :

2. In addition to any other remedies or sanctions, expressed or imgied,

administrative or legal, the Associetion shall have the right, but not- the obligation,
to implement any one or more of the following actions against Unit Owners and
Qecupants and/or their guests, who viclate the provisiom of the Governing
Documents.,

9=
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a. Impose Interest charges, at the highest rate allowed by law,
for any delinquent sssessment payments. '

b. Impose reasonable charges for late payment of essessmemts.

e. In the avent of default of more than 39 days in the payment
of any assessment or installment thereof, all remaining installments of
assessments assessed against the defauting Unit Owner or Occupant may
be accelerated and shall then be payabte in fufll, forthwith at the eall of
the Board of Directors. Prior written notice of such acederation shall
be given to the defaulting Unit Owner or Occupent.

d. Impcse reasonatle fines, penalties or charges for each vidatdon
of the Governing Documents ot Rules and Regulstions of the Association.

e. Suspend the rights of any Unit Owner or Occupant and thelr
guests to use any recreationsl facilities or Common Elements; except
Limited Common Elements appurtenant to their Unit end those portiors
of the Common Elements providing utilities service and ingress and egress
to such Unit Owner's or Oceupant's Unit, Such suspensions shall be limited
to periocs of default by such Unit Owners and Occupants in their obligations
under the Governing Documents, and for up to 30 days thereafter, for
each viclation.

f. Restore any portions of the Common Elements which were
damaged or altered, or suffared to be damaged or altered, by any Unit
Owner or Oecupant in viciation of the Geverning Documents, snd to assess
the cost of such restoration agaimat the Unit Owner or Occupant who was
the violator.

g. Foredose any lien arising under the provisions of the Governd
Documents or wunder law, in the manner provided for the foredosure
mortgages under & power of sale in the state where the Property Is
located. ' .

Any assessments, charges, fines, penalties or interest fmposed under this Article -

shall be a lisn against the CUnit of the Unit Owner or Occupant agairst whom
the same sre imposed in the same manner and with the same priority as & lien
for Common Expenses, and shall also be a personsl obligation of such Unit Owner
or Occupant. The iien shall attach as of the date of imposition of the remedy,
but shall not be final as to violations appesled under Section 3 of this Artide
until affirmed in writing following the hearing.

3. In the cuse of imposition of any of the remedies authorized by Secton

29, % =nd X of this Artide XV, the Boerd of Directors shell cawse to be
maided or delivered to the Unit Owner or Oceupant against whom the remedy
is sought to be imposed written notice specifying the general nature of the
vidation end the remedy to be impesed, which notice must be Celivered at least
10 deyx prior to the effective date of such imposition. Said Unit Owner or

.
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Occupant shall have the right, upon written request delivered to the Board of
Directors within the foregoing 10 day pericd, to a hearing before the Board of
Directors, or &8 committee of no fewer than three disinterested Unit Owners
appointed by the Board of Directors to hear such matters. The hearing shall
be set. by the Board of Directors at a reasonable time and place, with reasonable
notice to the parties invcived, but in no case later than 30 days after the
request for a hearing. The Board of Directors shall establish, and make known
to all parties involved, uniform and fair rndes for the conduct of such hearings..
If a hearing is requested, the remedy imposed shall not take effect until the
hearing is completed or the matter is othetwise resolved by mutua]l agreemem’
of the Board of Directors and all Unit Owners or Occupants who requested the
hearing, whichever event occurs {irst. The decision of the Board, or the hearing
committee, and the rules for the conduct-of hearings established by the Board,
shall be final and binding on all parties. The decision shall be delivered in
writing to the Unit Owner or Cccupant involved,

4. In any legal or arbitration proceeding arising between the Association
and a Unit Owner or Occupent, or between Unit Owners or Occupants, because
of an alleged default or violation by a Unit Owner or Occupant, the prevalling
party shall be entitied to recover the expenses and costs of the proceeding and
such reasonable attorneys' fees as may be determined by the court or arbitration
board. In any other action, legal or administrative, which the Association takes
against a violating Owner or Occupant to enforce the provisions of the Governing
Documents or Rules and Regulations, the Association may charge the viclator
with any expenses incurred in conneetion with such enforcement, including without
limitation attorneys f{ees, .

5. . A Unit Owner or Occupant shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by their willful acts or
negligence, or by that of their guests, but only to the extent that such expense
is not met by the proceeds of insurance carried by the Association or such Unit
Owner or Cccupant. Notwithstanding the foregoing, any inswance deductible
amount and/or increase In insurance rates oceasioned by such use, misuse,
occupaney - of abapdonment of the Common Elements or of any Unit or its
sppurtenances may be charges or assessed against the Unit Owner or Oceupant
respornsible for the condition. Nothmg herein contained, however, shall be
construed so as to modify any waiver by insurance companls of rights of
subrogation. .

ARTICLE XV
REAL ESTATE TAXES
The Act provides that each Unit and its percentage of undiv{de& interest in the

Common Elements is to be taxed as a separate parcel of real property by the state
or its local taxing subdivision. In the event that, for any year, such taxes are not
separately assessed and taxed to each Unjt, but are assessed and taxed on the Property
as a whole, then each Unit Owner shall be responsible for a share thereof in accordance
with his respective percentage of undivided Interest in the Common Flements.

ARTICLE XVII

MBCBLLMIBDUI

’ 1. If any term, covenant, provision ot any portion of t.hls instrument or any
exhibit attached hereto is held to be invalid er unenforeeable for any reason whatsoever,

=1
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such determination shall not be deed to alter or affect or impair in 4Ny menner I !
whatsoever any other portion of this Instrument or exhjbi;a. N : C .
2. Where applicable the mesculine gender of any word used herein shall mean
the feminine or neutral gender, or vice versa, and the singular of any word used herein
shall mean the plural, or vice versa. - a :

3. The right of a Unit Owner to sell, transfer or otherwise convey his Unit
shall not be subject to any right of first refusal or any similar restriction in favor of
the Association. : . ‘ o .

4. In the event that any incident oceurs which could reasonably give rise to . ( i
& demand by the Association against Deelarant for indemnification pursuant to Section &
515A.3-111 of the Act, the Association shall promptly tender the defense of the oaim
or action to its insurance cerrier end give Declarant written notice of the specifie
nature of the claim or action

5. In the event of any confliet among the provisions of the Act, the Declaration,
the By-Laws or any Rules and Regulations approved by the Association, the Act shall
control. As among the Declaration, By-Laws and Rules and Reguistions, the Declarstion
shall control, and as between the By-Laws end the Rules and Regulations, the By-Laws

shall control.

IN WITNESS WHEREOF, Declarant has executed this instrument the day and
year first set forth. K ) : ’ ’ :

THOMAS DEVELOPMENT CORPORATION, a .. - . . .
Minnesota corporation " )

STATE OF MINNESOTA ) . . . o :
s _ S

The féregoing Insttument was acknowledged before me this&_‘_- day of Dece miep,
1980, by Thomas A. Giere az President of Thomas Development Corporation, & Minnesota
corporation on behalf of the corporatiog

T SRR J P
DAVID G, RIINHART
FOTARY PN WY 2IA
el RAMSLY COUNTY
My coemiszinn eapres bug. 9, 1766

e s e i 0 o .

This instrument drafted .
FROMMELT, EIDE & REITE, LTD.
Attorfieys at Law - . .
4430 DS Center - S a
20 South Eighth Street ) . S

Minneapolis, Minnesota 55402
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LEGAL DESCRIPTION OF PARCEL

Lots 9 thru 12, Inclusive, and the South 50.0 feet of Lots 1 thru 3, inclusive; all in
Hlock 12 of the Original Town, (now City) of Stillwater, County of Washington, State
of Minnesota, ) : .

EXHIBIT A
TO DECLARATION
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Onit
Number

101
102
103
104
105
108

107

108
108
110
11
12
201

202 -

203
. 204
208

208

207
208
109

SCHEDULE OF UNITS AND ALLOCATION OF COMMON
ELEMENT INTERESTS, VOTES, AND COMMON EXPENSE LIABILITIES

' RESIDENTIAL UNITS

B

O x . 0O W Mg O 3 ® G > > W MmO

Alloeation

a_ Percentage
2.8
an
2.644
2,979
2,387
2.581
2,887
" 2881
2979

Y

4176
2888
1668
€178
2.844
2.079
2887
2.557
2.851
2.557
2979

proﬂrhlu

Ares in - Designated
Square Peet Storage - Compartment
1060 81
1200 ..
760 " 8) and 826
(11 s '
138 58
4] s
38 i
118 =
0 R
T e §10°and 527 7-
1200 s '
1080 si3
1060 13
1200 - 814
760 s
88 514
1411 sy .
1411 s
138 19
" - 528
"o 821
EXHIBIT B

TO DECLARATION
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Allocation Approximate : i
Onit Expressed ss - Area in Designated
Number Type & Percentage Square Feet Storage Compartment
210 B 2.644 " 760 522
m E L1768 1200 513
22 D 3608 1060 824 _
B-1 F . 417E 1206 525 and :
o s28 _ .
. A
Key: Residential Units . {
Types A and B - One Bedroom g
Type C ~ Two Bedrooms . :
Type D - Two Bedrooms, 1-3/4 Bath L
Type E - Two Bedrooms, Den
Type F - Two Bedrooms, Lower Leve
GARAGE UNITS
There are 28 ("mrage Units, each of which is approximately 220 square feet in ’

area. The allocation of Common Eement interests, votes and Common Expense Liability

for each Carage Unit is .763.
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